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SUBSTITUTE AMENDMENT PRIk . k.
[TOABILL] [\ - %

Use the appropriate components and routines developed for substitute amendments.

@A SUBSTITUTE AMENDMENT
TO 2005 (SB ) AB |1BL (LRB- /)

AN ACT . .. [generate catalog] to repeal . . . ; to renumber . . . ; to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend . . .;toamend . .. ;lorepeal and recreate . . . ;and to create ... of the

revisiog <. A . ~
statutes; relating to: /[LGAJ A8 G Sl é oL

[NoTE: See section 4.02 (2) (br), Drafting Manual, for specific order of
standard phrases.]

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION #.

-

[rev: 8/31/04 2005DF03(fm)]
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<~ June 15, 2005 = Offered by Senator PLALE.

1 AzN ACT to amend 767.263 (1), 767.265 (@);767. 303 (1), 767.33 (5) (=), 767.51 (6)
P
ay -
2/ | and 808075 (4) @ 4; and to create 767, 32i Wutes relating to:
N
3 E\/ mporary rev1smnf6f chﬂd or family support when payer is on active military
4 duty.

e~ Analyszs by the Legislative Reference Bureau — ﬁ/

Under current nt law, a person who is ordered by a court to pay child or famlly
support y have the amount of support revised if there has been a substantial |
change 1‘:%»%12 A substa fﬁf@hange in circumstances includes such
/events as a change in _payer’s edrning capacity or a change in the needs of the
child. Certain events, such as-tk e expiration of 33 months since the support order
/ was entered or last revise constltute“rehyttable presumptions that there hasbeen
a substantial chang»g@m mrcumstances Evenif. the court finds that” there has been
/ a substantlal change in circumstances, the court is notfrgs,q:mred to revise the support |
/|  amount. If the court does revise support, how it must_use the percentage
| standar for settlng the amount or, if the co etermines that using the percentage |
! standdrd would be unfair to the child er either of the parties, the court. may modify /
| the amount that would result from using the percentage standard on the basis of

~factors set out in the statutés. (The percentage standard is a percentage of the|

2 payer’s gross income. The percentage varies with the number of children for Wthh

“._the sup ort is a1d ) [ ——
2 e o, f‘ -
' Yl Frza 3
MWww::i} ;:SE/%M Lﬁﬁ a2 ’sg,;ywm Wt i ﬁé@mﬁiﬁ Q é.»v\ W {jw
- ;’“ﬁ
gﬂfﬁﬁ }g éfy‘ g\‘ o fiﬂ»@ }i: L/&’\w é’% W” §’§ 9 5?"'&*«; w‘g{ym g@‘“ w@
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“._ same amount of time as the payer’s period of active duty.

This substitute amendment requires a court to revise the amount of child or
family support that a payer is obligated to pay if the payer is a member of the national
guard or of a reserve unit of the U.S. armed forces, is called into active duty in the
U.S. armed files a motion for the revision. The revxsed amount of support
must bear the same proportion to the: amount the payer: i§ currently obligated to pay
as the payer’s military pay bears to the payer’sincome while not on active duty. If
the payer files a motion for revision within'ten days “after- belng ordered to active
service, the court must hold a heamng within ten days after receiving the motion or
before the payer begins to serve.en active duty, whichever is sooner. The revision in
that case applies to the p@mod beginning on the date on which the payer begins
serving on active duty. and ending on the date on which the payer is discharged from
active duty. If, however the court is unable to schedule the heamng before the payer’s
active duty begins, or if the payer does not file a motion for revision before his or her
ty eglns but does file a motion for revision within 180 days after he or she
is discharged from active duty, the court must hold a hearing after the payer is
discharged from active duty. The revision in that case applies prospectively for the

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 767.263 (1) of the statutes is amended to read:

767.263 (1) Each order for child support, family support, or maintenance
payments shall include an order that the payer and payee notify the county child
support agency under s. 59.53 (5) of any change of address within 10 business days
of such change. Each order for child support, family support, or maintenance
payments shall also include an order that the payer notify the county child support
agency under s. 59.53 (5) and the payee, within 10 business days, of any change of
employer and of any substantial change in the amount of his or her income, including
receipt of bonus compensation, such that his or her ability to pay child support,
family support, or maintenance is affected. The order shall also include a statement
that clarifies that notification of any substantial change in the amount of the payer’s

income will not result in a change of the order unless a revision of the order under

i, S
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SEcCTION 1
/

s. 767.32 or 767.321 or an annual adjustment of the child or family support amount
under s. 767.33 is sought.

SECTION 2. 767.265 (\Kof the statutes is amended to read:

767.265 (1) Each order for child support under this chapter, for maintenance
payments under s. 767.23 or 767.26, for family support under this chapter, for costs

ordered under s. 767.51 (3) or 767.62 (4), for support by a spouse under s. 767.02 (1)

to pay the annual receiving and disbursing fee under s. 767.29 (1) (d), each order for

1
2
3
4
5
6
7 (f), or for maintenance payments under s. 767.02 (1) (g), each order for or obligation
8
9
o~

o
a revision in a judgment or order with respect to child support, maintenance, or y

MWN payments Gn 67.3; %

12 each stipulation approved by the court or a circuit cburt commissioner for child g{

13 support under this chapter, and each order for child or spousal support entered under

14 s. 948.22 (7) constitutes an assignment of all commissions, earnings, salaries, wages,

15 pension benefits, benefits under ch. 102 or 108, lottery prizes that are payable in

16 installments, and other money due or to be due in the future to the department or

17 its designee. The assignment shall be for an amount sufficient to ensure payment

18 under the order, obligation, or stipulation and to pay any arrearages due at a periodic

19 rate not to exceed 50% of the amount of support due under the order, obligation, or

20 stipulation so long as the addition of the amount toward arrearages does not leave

21 the party at an income below the poverty line established under 42 USC 9902 (2).
22 SECTION 3. 767.303 (1) of the statutes is amended to read:

23 767.303 (1) If a person fails to pay a payment ordered for support under s.
24 767.077, support under s. 767.08, child support or family support under s. 767.23,

25 child support under s. 767.25, family support under s. 767.261, revised child or
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family support under s. 767.32 or 767.321, child support under s. 767.458 (3), child
support under s. 767.477, child support under s. 767.51, child support under s. 767.62
(4), child support under ch. 769, or child support under s. 948.22 (7), the payment is
90 or more days past due, and the court finds that the person has the ability to pay
the amount ordered, the court may suspend the person’s operating privilege, as
defined in s. 340.01 (40), until the person pays all arrearages in full or makes
payment arrangements that are satisfactory to the court, except that the suspension
period may not exceed 2 years. If otherwise eligible, the person is eligible for an
occupational license under s. 343.10 at any time.

SECTION 4. 767.321 of the statutes is created to read:

767.321 PEmpothry r

P
f;@ don active military duty. (1) REQUIREMENT, AMOUNT OF REVISION. Notwithstanding

13

14
(N

16

s. 767.32, if a member of the national guard or of a reserve unit of the U.S. armed

forces is obligated to pay child or family support and is called into active duty in the

Covidh Qu? Sthang Incove wﬁ?@mm
U.S. armed forces, upon a motlonjgl’éd as provided in this ectlon the cotrt or circuit

court commissioner shall revise the child or family support to an amount that bears

17 the same proportion to the child or family support amount that the payer is obligated
18 to pay when the payer is called into active duty as the payer’s wilitans4
19 the payer’s income while not on active duty.
20 (2) MOTION AND HEARING; TIMING OF REVISION. (a) Before active duty. Th%yzi‘
-~ ; i
g 4“22? may ﬁls Kaffg;tion Eor a temporary revision in child or family support »¢ithins20
@ days aﬁef being ordered to active ysefvmey;n the U S. armed forces An s al
23 Y fGervea copy of me motion on the pyayeeyénd the county gmld support agency under
i 24/ g s. 59.53 (56)-7The. :motmn shall nclude the date on which tile payemav‘iﬁ g:gln to serve™
-

\ 25

s

on active duty and the date on Whlch the payer will be dlscharged from active duty,

s

e e e

b

g
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it
o,
e o

1 if known. The court or circuit court commissioner shall schedule a hearing to be held 5

% 2 Wit}\lin 10 business days after the motion is filed, or before the payer begins to serve 5
; 3 on ;étiye duty, whichever is sooner. Unless the court or circuit court commissioner 5
4 is unableto hold a hearing before the payer begins to serve on active duty, the §
5 revision in chllgi or family support under sub. (1) shall apgly for the period beginning é
6 on the date on whrczl the payer begins to serve on aciii/yéﬁclluty and ending on the date 2
7 on which the payer %"‘“‘discharged from active dgﬁjff %
8 (b) After discharge ﬁOm active duty. 1. If' I:he payer does not file a motion within
9 the time required under par. (a“}% the pa}r/er ;nay file a motion for a temporary revision
10 in child or family support within 18&{ days after he or she is discharged from active
11 duty in the U.S. armed forces ayd;sha;l sgrve a copy of the motion on the payee and
12 the county child support agency under s. 59 53 (5). “
13 2. If the payer ﬁles a motion within the tlme required under par. (a), but the Z
14 court or circuit court commlssmner is unable to Lgid a hearing before the payer
15 begins to serve Qn actlve duty, the court or circuit co{lﬂi commissioner shall hold a 5
16 hearing as ggb;l as practicable after the payer is discharé‘gd from active duty. ;
|17 3. If f;he payer files a motion as provided under subd. 1‘33%01’ the court or circuit
18 cougjpf’é;)mmissioner holds a hearing as provided under subd. Zj?ﬁhe revision in child
19 ?rfamﬂy support under sub. (1) shall apply prospectively for a peﬁgiz{%that is the same
20 iength as the period during which the payer served on active duty. A .
21 (3) APPLICABILITY OF REQUIREMENT. The court or circuit court commissioner is
22 not required to revise child or family support as provided under sub. (1) if a party files %%
23 a motion for revision more than 180 days after the payér is discharged from active ;

e

Qu,%%%_duty in the U.S. armed forces p S
on T2

SECTION 5. 767.33 (5) (a) of the statutes is amended to read:

P simaggrioer
rd

L LoesX 5-2Y )
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767.33 (5) (a) Nothing in this section affects a party’s right to file at any time
a motion, petition, or order to show cause under s. 767.32 for revision of a judgment \

SECTION 6. 767.51 (6) of the statutes is amended to read:
Sections 767.24, 767.245, 767.263, 767.265, 767.267, 767.29,

767.51 (6)
767.293, 767.30, 767.305, 767.31, 767.32, 767.321, and 767.325, where applicable,

shall apply to a judgment,or order under this section.
SECTION 7. 808.075 (4) (d) 4. of the statutes is amended to read:

808.075 (4) (d) 4. Revision of judgment or order for child sypport, maintenance

payments, or family support payments under s. 767.32, 767.321, or 767.51.

SECTION 8. Initial applicability.
(1) The treatment of section 767.263 (1) of the statutes first applies to orders

for child support, family support, or maintenance that are entered on the effective
date of this subsection.
(END)
e o 2 TEF 3 2
OL a e A0 V7

\Ei
L - e ;
e \ e a ’”%” 5
e X A
~, / @»ﬂ/ #
N A e
4 w
_é,;,'{"'

i
e
i, B
IR -

ey
i T
S




© 00 =9 O Ot b W N

[ S < T N T S e G G S O v S e
L\')HOQOOO‘QG)CJ’!%OJ[\DEO

el
2005-2006 DRAFTING INSERT LRBs0177/fins
FROM THE PJK:......
LEGISLATIVE REFERENCE BUREAU

INSERT 5-24

/

(2) PROCEDURE. (a) Filing of motion and income information. At any time after
being ordered to active service in the U.S. armed forces, the payer may file, and serve
copies on the payee and the county child support agency under s. 59.53%}5), all of the
following: 4

1. A motion t’0 revise the amount of child or family support that the payer is
obligated to pay. \/

2. An affidavit signed by the payer stating all amounts and sources of the
payer’s income while not on active duty and all amounts and sources of the payer’s
income, other than military pay, while the payer is on active duty. V/

3. If available, a copy of the payer’s defense finance and accounting service form
702, showing the payer’s military pay.\/

, (b) Separate filing of military pay form. If a copy of t};g form specified in par.
(a) 3. is not available when the motion is filed under par. (a), as soon as practicable
after filing the motion the payeg,shall file, and send to the payee and the county child
support agency under s. 59.53\%/('5), a copy of his or her defense finance and accounting
service form 702, showing his or her military pay. The copy of form 702 may be sent
to the court for filing by facsimile transmission or electronic mail.\/

(¢) Issuance of order. After all of the income information required under pars.
(a) and (b) has been received and filed, the court or circuit court commissioner shall,
without a hearing, issue an order revising the child ;)}family support that the payer

is obligated to pay to the amount specified in sub. (1). The revision shall be effective

as of the date on which the payee received notice of the motion. V/
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(8) MOTION AFTER DISCHARGE. After the payer is discharged from active duty,
any party may file a petition, motion, or order to show cause under s. 767.32 to revise

the amount of child or family support that the payer is obligated to pay while not on
7

active duty. \4 /

(4) PROHIBITION \?N SUPPORT ENFORCEMENT. (a) Six—month suspension. Except
as provided in par. (b), if the court or court commissioner issues an order under sub.
(2) (¢) revising the amount of child or family support that a payer is obligated to pay,
the department and a county child support agency under s. 59.53 (5) are prohibited
from conducting any child or family support enforcement activities with respect to
the payer for a period beginning on the date on which the order is issued under sub.
(25 (¢) and ending on a date that is 6 months after the date on which the order was
issued. [

(b) Extension of suspension. If a payer for whom an order was issued under sub.
(2) (c) provides to the county child support agency in the county in which the order
was issued satisfactory evidence that, on the date on which support enforcement

. v dlon parl(a)e |
activities may be commenced/ the payer is on active duty or has been discharged from
active duty for less than 90 days, the county child support agency shall extend the
time during which the department and a county child support agency under s. 55;3
(5) are prohibited from conducting support enforcement activities with respect to the
payer. The time under par. (a) may be extended for a payer any number of times, as
appropriate, and for up to 6 months each time.

(¢) Limit on suspension. Notwithstanding pars. (a) and (b), in no event may the

department or a county child support agency under s. 59.53 (5) be prohibited from

conducting support enforcement activities with respect to a payer for whom an order

3
N/
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1 was issued under sub. (2) (¢) for more than 90 days after the payer is discharged from

2 active duty in the U.S armed forces. \/

(END OF INSERT 5-24)
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Senator Plale:

/ ontmont
This is the first version of the new substitute amendment.’ I made a number of
assumptions to flesh out the details, so review the language closely. I have the
following specific questions and comments: /

1. Iwasn’t sure if I was to include a requirement that the payer file a copy of his or her
discharge notice with the court.¥ We has discussed this but I thought that DWD (Connie
Chesnik) ‘was satisfied with a six-month suspension of its enforcement activities,
placing the onud on the payer to notify the child support agengy if they were still
deployed at the end of six monthsy I wasn’t sure when the six-fmonth period was to
begin.\fI drafted it to begin on the date of the order, because I thought DWD would not
necessarily know of any other dates, such as the date active duty began. ./

v
Also related to this issue, how do you want the six-month time period and the “90 days ;

after discharge” to work together? Is proposed s. 767.321 (4)"drafted as you intended? v

2. The draft no longer refers to the revision as “temporary” because, under the current
concept, the revision continues until someone petitions the court for another revision,
just like any other revision. \/’ In other words, the order no longer provides that the
revised amount of support applies only until the payer is discharged from active duty. V/

3. I wasn’t sure if the military pay shown on a single DFAS form 702 was
representative of the amount that would be shown on every DFAS form 702 (for the
same payer).Y As drafted, the payer must submit only one 5xample to show his or her
military pay.v

4. The revised amount of support is effective as of the date the payee receives notice
of the motion.YWhat if active duty does not begin for a number of months? Is it possible
for a person to receive such advanced notice of deployment? xf

5. Isn’t it a problem that a payer called to active duty may file a motion for revision
at any time, even months or years after discharge? As drafted, the court is required
to revise support if the payer is called to active duty and files a motion for revision, so
if a motion is filed long after discharge the revised support amount would not reflect
the payer’s current income.\ Since there is no specific time limit for how long the
revision applies, as there is in SSA 1, the revised amount would continue indefinitely
until the payee (presumably) petitioned the court to revise support again. \}
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6. As drafted, either the payee or the payer may petition the court for a revision of
support after the payer is discharged from active duty.YOnly the payer, however, may
move to have support revised if he or she is called to active duty./ I assume the payer
would not do so if his or her income would be higher while on active duty.y Do you want
the payee to be able to move the court for a revision, also, if the payer is called to active

duty? Vv

Pamela J. Kahler
Senior Legislative Attorney
Phone: (608) 266-2682
- E-mail: pam.kahler@legis.state.wi.us
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Senator Plale:

This is the first version of the new substitute amendment. I made a number of
assumptions to flesh out the details, so review the language closely. I have the
following specific questions and comments:

1. I'wasn’t sure if I was to include a requirement that the payer file a copy of his or her
discharge notice with the court. We has discussed this but I thought that DWD (Connie
Chesnik) was satisfied with a six-month suspension of its enforcement activities,
placing the onus on the payer to notify the child support agency if they were still
deployed at the end of six months. I wasn’t sure when the six-month period was to
begin. I drafted it to begin on the date of the order, because I thought DWD would not
necessarily know of any other dates, such as the date active duty began.

Also related to this issue, how do you want the six-month time period and the “90 days
after discharge” to work together? Is proposed s. 767.321 (4) drafted as you intended?

2. The draft no longer refers to the revision as “temporary” because, under the current
concept, the revision continues until someone petitions the court for another revision,
Just like any other revision. In other words, the order no longer provides that the
revised amount of support applies only until the payer is discharged from active duty.

3. I wasnt sure if the military pay shown on a single DFAS form 702 was
representative of the amount that would be shown on every DFAS form 702 (for the
same payer). As drafted, the payer must submit only one example to show his or her
military pay.

4. The revised amount of support is effective as of the date the payee receives notice
of the motion. What if active duty does not begin for a number of months? Is it possible
for a person to receive such advanced notice of deployment?

5. Isn’t it a problem that a payer called to active duty may file a motion for revision
at any time, even months or years after discharge? As drafted, the court is required
to revise support if the payer is called to active duty and files a motion for revision, so
if a motion is filed long after discharge the revised support amount would not reflect
the payer’s current income. Since there is no specific time limit for how long the
revision applies, as there is in SSA 1, the revised amount would continue indefinitely
until the payee (presumably) petitioned the court to revise support again.
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6. As drafted, either the payee or the payer may petition the court for a revision of
support after the payer is discharged from active duty. Only the payer, however, may
move to have support revised if he or she is called to active duty. I assume the payer
would not do so if his or her income would be higher while on active duty. Do you want
the payee to be able to move the court for a revision, also, if the payer is called to active

duty?

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.state.wi.us



Kahler, Pam

From: Venskus, Katy

Sent: Friday, September 09, 2005 1:13 PM
To: Kahler, Pam

Subject: SB 182

Hi Pam-

I've spoken fo all the interested parties and we seem to have some consensus on the final version of this bill. Including
language requiring a hearing.

Please draft language that would require a hearing after the initial motion is filed. The payer on active duty would be
aliowed to appear by phone or electronically if that's possible. The revision would then take effect as of the date the motion
> ‘was filed or the date the payer began receiving military pay whichever is later. If appearance by phone or electronically is
~ _ absolutely not possible the motion will be stayed unitl the individual can appear and the revision will still go back to the date
f (of the motion or the first day of active duty.

s A

S Y oy x g, I

/. Asfor 767.321(4) it looks fine to us, Connie raised one concern. Right now they do income withholding for almost all
/- payers who owe child support. It's not an enforcement actlvnty per se it's simply the DWD method of collecting support.
é’" ~ Connie wwas hoping there was a way to draft the bill so that income withholding wouldn't be prohibited as an enforcement
activity

5

The revision in support shouldn't start until the motion is filed or until the first day of an individual's active duty whichever is
later. We don't want support reduced until the payers income is actually affected.

/It was my understanding after the meeting that because any retroactive reduction would violate TANF rules filing a motion
; after service would be a moot point. Because the reduction can't start until the motion is filed or the first day of active duty
. whichever is later, anyone who filed months or years after discharge of service would not be able to receive retroactive
*._relief, therefore 1 don't think we need to include that option.

- As for whether or not a payee would be able to file for a modification if the payers income actually increased on active duty

Y,

XZ‘X, - the answer is yes, nothing in the bill should bpreciude that. It's my understanding they have that option under current law;
¢ tofile for a modification if there is a substantial chage in circumstances. . %~ Ape. potee P "’T-i% L
é—-‘F inally, there should be a requirement that the payer notify DWD of their date of discharge from active duty. et ‘{/““’»%»««a
Please feel free to call me with questions or you can speak to Connie as well. , c
Y J
Thanks, N
Katy <€ -t T
Katy Venskus
Office of Senator Jeff Plale
108 South, State Capitol
PO Box 7882

Madison, Wi 53701
608.266.7505



Kahler, Pam

From: Kahler, Pam

Sent: Monday, September 12, 2005 2:09 PM
To: Venskus, Katy

Subject: Child support draft (active duty)

Hi, Katy:

Sorry you're not feeling well. | hope my questions/comments with respect to the new instructions and the responses to my
d-notes don't make matters worse!

1) First, if the hearing can be held relatively soon after the motion is filed, there is less of a problem, but if the hearing
cannot be held until quite a while after the motion is filed - even after the service person is discharged - what does it mean,
practically, for the order to "go back to the date the motion was filed or the first day of active duty, whichever is later"? Will
the payee have to give back child support already received? Will arrears, if any, be expunged? Will the amount of support
that the payee receives prospectively be reduced to make up for all that time that s/he was receiving too much? Isn't that
just as "retroactive” as if a service person first files a motion long after he or she is discharged?

This problem presents the same problem as my d-note question about how long someone has to file a motion. As drafted
currently, the court must order the reduction (assuming military pay is less), and there is no time limit for the duration of the
reduced amount. For the reduction to end, someone must actually file a motion in court again. If no one does, the
reduction is-indefinite. For that reason, a person could file a motion long after discharge. The court would be required to
reduce support based on-how much military pay had been reduced from regular income. Going back to the date the
motion was filed or the first day of active duty, whichever is later, doesn't seem to mean anything. If the person files a
motion years later, the filing is obviously later than the first day of active duty, but what does it mean for the reduction to go
back to the day the motion is filed? By "goes back to" do you mean the court looks at the person's income at that time,
either on the day the motion is filed or on the first day of active duty?

It just seems like we need to restrict the filing of the motion to some time limit, or to require the court to use the person's
income at filing or the first day of active duty, whichever is later. (Will the person's military pay vary? In other words, if the
motion is filed later than the first day of active duty, but while the person is on active duty, could the person's pay be
different on those two days?)

The fact that we have no restrictions on when the motion may be filed or how long the reduction in child support lasts are
the biggest problems that | see.

2) ltis true that a payee may under current law (s. 767.32) file a motion for a change in support if there is a substantial
change in circumstances. But so can a payer, e.g., a service person called to active duty. |'thought this draft was meant
to provide an expedited procedure for getting support changed if someone was called to active duty. If the expedited
procedure is only available to the payer, however, the payee is disadvantaged because, by the time the motion may be
heard, the payer's income will be less (if the military pay was greater).

Pam



- Kahler, Pam

From: Venskus, Katy

Sent: Wednesday, September 14, 2005 9:59 AM
To: Kahler, Pam

Subject: RE: Ative duty child support draft

That works for me - thanks for your patience.

From: Kahler, Pam

Sent: Monday, September 12, 2005 3:20 PM
To: Venskus, Katy

Subject: Ative duty child support draft

Katy:

Now that | got all that off my chest (my previous email) | think the draft would work (from my perspective) if the filing of the
motion were limited o before or during active duty (not after discharge). Then we wouldn't have any question about the
retroactive problem and it would be clear what is meant by making the reduction effective from the later of the filing of the
motion or the first day of active duty. | think it would also be good to provide that the only circumstance in which the court
could issue an order after discharge:is if the hearing cannot be held until after discharge. Hopefully that would be very few
cases. The problem of how the court deals with child support that was paid before the hearing when the hearing cannot
be held until much later would be something each court would have to address under the particular circumstances, |

guess. How does that all sound?

{(What you want to do, if anything, about giving the payee the right to file a motion under the new section is a policy choice
_on your part.)

Pam



